
WAC 173-400-112  Requirements for new sources in nonattainment 
areas—Review for compliance with regulations.  WAC 173-400-110, 
173-400-111, 173-400-112, and 173-400-113 apply statewide except where 
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that is reviewing an application re-
quired by WAC 173-400-110(2) to establish a new source in a nonattain-
ment area shall issue the order of approval if it determines that the 
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all 
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for 
hazardous air pollutants for source categories, emission standards 
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will achieve LAER for 
any air contaminants for which:

(a) The area has been designated nonattainment; and
(b)(i) The proposed new source is major; or
(ii) The existing source is major and the major modification is 

significant.
(3) The proposed new source will employ BACT for those air con-

taminants not subject to LAER that the new source will emit or for 
which the proposed modification will cause an emissions increase.

(4) The proposed new source or modification will not cause any 
ambient air quality standard to be exceeded, will not violate the re-
quirements for reasonable further progress established by the SIP and 
will comply with WAC 173-400-113 (3) and (4) for all air contaminants 
for which the area has not been designated nonattainment.

(5) If the proposal is a new major stationary source or a major 
modification as those terms are defined in WAC 173-400-810 then it 
must also comply with WAC 173-400-800 through 173-400-860.
[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), 
§ 173-400-112, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-112, filed 3/1/11, effective 4/1/11. Statutory 
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-112, 
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 
RCW, RCW 70.94.141, [70.94.]152, [70.94.]331, [70.94.]510 and 
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-112, filed 8/15/01, 
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 
93-18-007 (Order 93-03), § 173-400-112, filed 8/20/93, effective 
9/20/93.]
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